AIR RESOURCES COUNCIL
MINUTES OF MEETING #195
03/21/11

MEMBERS PRESENT: Chairman Robert Duval, Vice-Chairman David Collins,
Raymond Donald, Georgia Murray (via conf. call)
William Smagula, Terry Callum

MEMBERS NOT PRESENT: Ryan Bielagus, Steven Walker, Debra Hale

NHDES — ARD PERSONNEL: Robert Scott, Anne Keach, Amy Samson,
Gary Milbury, Michele Roberge, Karla McManus,
Michael Fitzgerald, Joseph Fontaine

OTHER INTERESTED PARTIES:
Atty. Barry Needleman, Atty. Linda Landis, Catherine Corkery

Call to Order:
Chairman Duval called Meeting #195 of the Air Resources Council (ARC) to order at 9:15 a.m. on
Monday, March 21, 2011. Chairman Duval announced that a quorum was present.

Approval of Minutes:

William Smagula entered a motion to accept the minutes of meeting #194. Director Scott requested
a minor revision to page 1, paragraph 4. William Smagula seconded the motion with the suggested
revision. Terry Callum abstained. All others were in favor. The minutes of meeting #194 were
accepted by the ARC.

Division Activities & Leqislative Update:

Chairman Duval introduced Robert Scott, Director of the Air Resources Division (ARD). Director
Scott provided members of the ARC with an update regarding the following issues relevant to the Air
Resources Division.

Leqislative Activities

HB374 — banning corn-based ethanol as an additive to gasoline sold in New Hampshire. Director
Scott explained that this bill bans the manufacture and sale of gasoline containing ethanol, alcohol,
methanol or any other product. He added that the impact of this bill will have an impact on price of
gasoline in New Hampshire.

HB540 — relative to motor vehicle inspections. This bill changes the annual motor vehicle inspection
requirement to a biennial requirement and raises the motor vehicle inspection fee stickers from
$3.25 to $6.50. The Department of Safety states the fee would be allocated according the same
ratio as the current fee with an additional $.25 being allocated to the motor vehicle air pollution
abatement fund, an additional $.25 allocated to the general fund, and an additional $2.75 to the
highway fund. The proposed effective date of this legislation is January 1, 2012.

Michael Fitzgerald, Administrator of the Technical Services bureau stated that this legislation will
impact New Hampshire State Implement Plan revisions particularly due to the new ozone standard.
Mr. Fitzgerald added that an EPA model predicts a 10-15% emissions increase due to the lack of
annual motor vehicle inspections.

HB519- repealing New Hampshire's regional greenhouse gas initiative cap and trade program for
controlling carbon dioxide emissions. Director Scott stated that the bill will pass the House Science,



Technology and Energy Committee, and will be introduced to the Senate Energy and Natural
Resources Committee where the legislation may be amended to reform RGGI instead of repealing
the initiative.

Ozone Redesignation

Director Scott explained that New Hampshire will use the EPA’'s MOVES model (formerly MOBILE 6)
for estimating emissions from cars, trucks and motorcycles as NH moves forward with its SIP
submittal.

Director Scott also stated that the ozone redesignation will affect revisions to New Hampshire’s VOC
RACT Rules, Env-A 1200. He informed members of the ARC that a hearing is scheduled for April 1,
2011 regarding the revisions to Env-A 1200 and that the rule is expected to go to the Joint
Legislative Committee on Administrative Rules (JLCAR) in May 2011. Director Scott added that the
new federal requirments will also allow New Hampshire to exit out of the Gasoline Vapor Recovery
Program.

Chairman Duval asked if there will be penalties imposed on New Hampshire after the new ozone
standard takes effect.

Mr. Fitzgerald responded that if the new standard is set at a level within the range of 0.060-0.070
ppm it could have ramifications on New Hampshire’'s attainment status.

Georgia Murray asked Director Scott what the benefit of exiting the established Vapar Recovery
Program New Hampshire would be.

Director Scott explained that EPA’s Vapor Recovery Program is incompatible with the ORVR
program which is the on-board vapor recovery system on new motor vehicles.

Boiler Area Source Maximum Acheivable Control Technology (MACT)

Director Scott reported that the rules for Boiler Area Source MACT have been promulgated which
will require a biennial tune-up of boilers over 10 MMBTUs per hour. Director Scott introduced Gary
Milbury of the Permitting and Environmental Health Bureau. Mr. Milbury explained the two
components of the Boiler Area Source MACT and statef that EPA is (1) requiring regulated facilities
to conduct a one-time energy assessment and (2) examine operations to identify cost-effective
measures to increase efficiency and reduce emissions. The implmementation of those measures
will ultimately be voluntary.

Utility Maximum Acheivable Control Technology (Mercury MACT)
Director Scott introduced Michele Roberge, Administrator of the Permitting and Evironmental Health
Bureau. Ms. Roberge stated that the draft rule was released on March 16, 2011, with comments
due in sixty days. The rule will impact fossil-fuel units at Merrimack, Newington and Schiller Station,
and potentially Newington Energy. Ms. Roberge stated that the draft rule is 946 pages, and is
uncertain of all the requirements contained in the draft rule and discussed some of the requirements
on coal fired units including:

e Total Particulate Matter
Total Mercury Non-Metals
HTL Limit
Oil Limit
Total HAP Metals
Hydrogen Chloride Limits

Ms. Roberge added that she will participate in a national call concerning the requirements for dual-
fuel units.



Gorham Paper Mill

Director Scott announced that Counsel RB Capitol (CRB) is involved the planning stages of a landfill
gas project involving Mount Carberry Landfill and modifications to the boiler unit. He stated that a
public hearing on the proposed permit is scheduled for April 21, 2011 in Gorham.

Asphalt Plants
Director Scott informed members of the ARC that two hot mix asphalt plants in Franklin and

Winchester New Hampshire have applied for temporary permits. Citizen concerns include odors and
emissions from fugitive dust. Public hearings have been scheduled in Franklin for April 11, 2011,
and in Winchester for May 9, 2011 to receive public comments concerning the proposed plants.

Rulemaking
Karla McManus of the Compliance Bureau provided members of the ARC with a Rulemaking

Milestone Chart. She reported that revisions to Env-A 1500, Transportation Conformity will be
presented to the ARC on May 16, 2011.

Status of Appeals:

Amy Samson of the NHDES Legal Unit provided members of the ARC with the following status
concerning:

Docket No. 10-13 ARC — Kalwall Corporation regarding payment of emission-based fees.
Negotiations continue and the parties will present a letter of the status of negotiations at the ARC
meeting scheduled for April 18, 2011.

Docket No. 09-43 ARC — Public Service of New Hampshire (PSNH) regarding DES’ Final
Responses to Requests for Bonus Carbon Dioxide (CO,) Allowances as amended and dated
December 3, 2009. Ms. Samson only transmitted the Order (by electronic and regular mail) to
counsel for PSNH and the NHDES on February 25, 2011. On March 17, 2011, Atty. Peress filed a
Motion for Reconsideration, Stay of Proceedings and Rehearing, copies of which Ms. Samson
provided to members of the ARC on March 21, 2011. Having no opportunty to review the Motion,
Chairman Duval postponed deliberation until the ARC has had an opportunity to review the Motion
for Reconsideration, Stay of Proceedings and Rehearing.

Docket No. 10-06 ARC — New Hampshire Sierra Club, et. al. regarding the proposed Title V
Operating Permit issued to PSNH. A hearing has been scheduled for April 18, 2011.

Docket Nos. 09-03 and 09-04 ARC — Mink Hills Sustainable Development and Katherine Lajoie
regarding the issuance of a Proposed Title V Operating Permit to Wheelabrator Concord Company,
LP on January 5, 2009. David Collins entered a motion to accept and issue the Decisions and
Orders for both Docket Nos. 09-03 and 09-04 ARC. William Smagula seconded the motion. All were
in favor. The motion carried.

Docket Nos. 09-10 and 09-11 ARC — New Hampshire Sierra Club et. al. and Conservation Law
Foundation regarding the issuance of a Temporary Permit issued to PSNH Merrimack Station on
March 5, 2009. The ARC denied the NH Sierra Club and CLF's Motion for Reconsideration and
Rehearing on December 13, 2010. Ms. Samson reported that a Decision and Order needs to be
finalized. Chairman Duval stated that he was concerned with the lenghtly time period between when
a decision is made and the amount of time it takes for Ms. Samson to finalzie a Decision and Order
and requested that she make every effort to improve her track record on issuing the Decisions and
Orders to the parties.




Other Business
Chairman Duval set the next meeting of the Air Resources Council to be held on April 18, 2011.

Adjourn

Having no further business to discuss, Raymond Donald entered a motion to adjourn. David Collins
seconded the motion. All were in favor. Meeting #195 of the Air Resources Council ajorned at
10:00 a.m. on March 21, 2011.



