AIR RESOURCES COUNCIL
MINUTES OF MEETING #197
05/16/11

MEMBERS PRESENT: Chairman Robert Duval, Vice-Chairman David Collins,
Raymond Donald, William Smagula, Georgia Murray
Steven Walker, Terry Callum,

MEMBERS NOT PRESENT: Ryan Bielagus, Debra Hale

NHDES — ARD PERSONNEL: Craig Wright, Anne Keach, Amy Samson,
Gary Milbury, Michele Roberge, Karla McManus,
Barbara Hoffman, Rebecca Ohler

OTHER INTERESTED PARTIES: Atty. Anthony Blenkinsop, Atty. Jarrett Duncan

Call to Order:
Chairman Duval called Meeting #197 of the Air Resources Council (ARC) to order at 9:05 a.m. on
Monday, May 16, 2011. Chairman Duval announced that a quorum was present.

Approval of Minutes:

Raymond Donald entered a motion to accept the minutes of meeting #196. William Smagula
seconded the motion. Terry Callum abstained. All others were in favor of accepting the minutes of
meeting #196.

Division Activities & Leqislative Update:

Chairman Duval introduced Craig Wright, Assistant Director of the Air Resources Division (ARD).
Mr. Wright provided members of the ARC with an update regarding the following issues relevant to
the Air Resources Division.

Regional Greenhouse Gas Initiative

Mr. Wright stated that HB 519, repealing New Hampshire’s greenhouse gas initiative cap and trade
program for controlling carbon dioxide emissions passed the House. On May 11, 2011, the Senate
Committee on Energy and Natural Resources voted the 9-15 Inexpedient to Legislate. Senator
Bradley called for a floor amendment which reforms the way revenues from the RGGI are spent
concerning core energy efficiency programs.

Budget
Mr. Wright reported that Governor Lynch requested agency prepare a 95% budget. The NHDES

budget eliminates thirty-four full-time positions, and approximately seventeen vacant positions. For
the ARD, this means the elimination of the Radon Program and one support position for the
Atmospheric Science and Analysis Unit and the Asbestos Programs.

Chairman Duval asked Mr. Wright to provide an overview of the ARD’s Radon Program. Mr. Wright
reported that the Radon Program was established in 1984 with the major focus on public education
and outreach concerning the decay of uranium in New Hampshire’s granite. He added that 10% of
lung cancer cases in NH were a result of Radon exposure. The Radon Program provided free radon
testing with a 50/50 federal match.

Chairman Duval asked if any of the programs services will be retained or reassigned. Mr. Wright
responded that no services for radon testing will be provided by the NHDES.



Permitting Activities

On April 21, 2011, the Air Resources Division held a public hearing regarding the Gorham Paper Mill
energy retrofit landfill gas project. On May 13, 2011 the Gorham Paper Mill was purchased by
Patriarch Partners, and Mr. Wright expects all three paper machines to be operating at the facility
within twelve to fifteen months.

On May 9, 2011, the Air Resources Division held a public hearing to receive comments regarding
the proposed permit for Mitchell Sand & Gravel hot mix asphalt plant in Winchester. Nearly seventy
concerned parties attended the hearing and requested an extension of the public comment period.
The NHDES extended the public comment period until May 23, 2011.

Env-A 1500, Transportation Conformity

Karla McManus introduced Rebecca Ohler, Transportation and Energy Program Manager of the
Technical Services Bureau. Ms. Ohler provided members of the ARC with the following summary of
revisions to Env-A 1500 Transportation Conformity Rule stating that the ARD is proposing to readopt
and amend Env-A 1500, Transportation Conformity. There are only a few amendments proposed for
this rule.

Specifically, Env-A 1501, Transportation Conformity, sets forth a way to ensure that Federal funding
and approval goes to those transportation activities that are consistent with air quality goals. Federal
regulations (40 CFR 93.105) require states adopt rules to establish a consultative process relative to
conformity determinations. Conformity applies to transportation plans, transportation improvement
programs (TIPs), and projects funded or approved by the Federal Highway Administration (FHWA)
or the Federal Transit Administration (FTA) in areas that do not meet or previously have not met air
quality standards for ozone, carbon monoxide, particulate matter, or nitrogen dioxide. These areas
are known as “nonattainment areas” or “maintenance areas,” respectively. These rules were
amended by adding some definitions to clarify the meaning of the rules. Env-A 1502, Conformity of
General Federal Actions, has been updated to include current references to the code of federal
regulations.

Raymond Donald entered a motion to accept the draft rule for review. Steven Walker seconded the
motion. All were in favor. The motion carried. Chairman Duval reminded members of the ARC to
contact ARD rulemaking coordinators and Vice-Chairman Collins with any comments related to
proposed revisions to rules presented before the ARC within fifteen (15) days of acceptance of the
rule.

Karla McManus provided members of the ARC copies of the Rulemaking Milestone Chart and
informed members that Env-A 600, Statewide Permit System; Env-A 1700, Forms; and Env-A 2900,
Multiple Pollutant Annual Budget rules are now interim rules through October 2011. Chairman Duval
requested that Ms. McManus present Env-A 600, Statewide Permit System to the ARC at the June
meeting of the ARC so members may review the previously requested revisions.

Status of Appeals:

Amy Samson of the NHDES Legal Unit provided members of the ARC with the following status
concerning:

Docket No. 10-13 ARC — Kalwall Corporation regarding payment of emission-based fees. Ms.
Samson reported that Atty. Cheney informed her that a settlement agreement has been sent to the
NHDES for review.

Docket No. 09-43 ARC — Public Service of New Hampshire (PSNH) regarding DES’ Final
Responses to Requests for Bonus Carbon Dioxide (CO,) Allowances as amended and dated




December 3, 2009. On April 11, 2011, the ARC deliberated on the matter. A Decision and Order
will be finalized by June 20, 2011.

Docket No. 10-06 ARC — New Hampshire Sierra Club, et. al. regarding the proposed Title V
Operating Permit issued to PSNH. A hearing on the matter was held on April 18, 2011. A Decision
and Order will be finalized by June 20, 2011.

Other Business
Chairman Duval set the next meeting of the Air Resources Council to be held on June 20, 2011.

Raymond Donald inquired whether any progress has been made to fill the two vacancies on the
ARC. Mr. Wright responded that Director Scott has had conversations with the Governor’s Office,
but no replacements have been identified to fill either vacancy.

Atty. Anthony Blenkinsop of the NH Department of Justice, requested that ARC members hearing
the matters concerning Docket Nos. 09-43 and 10-06 ARC be present at the June 20, 2011 ARC
meeting to formally accept the Decisions and Orders concerning those appeals.

Adjourn
Having no further business to discuss, Terry Callum entered a motion to adjourn. William Smagula

seconded the motion. All were in favor. Meeting #197 of the Air Resources Council ajourned at
9:30 a.m. on May 16, 2011.



